Liliana Religa
The rise of the Polish illiberal democracy – actors, impacts and
resistance
“Three years since November 2015 have brought the greatest number of challenges and threats to
human rights and freedoms of the entire post-1989 period”i, The Helsinki Committee in Poland stated.
Due to the constitutional crisis and general erosion of the rule of law, basic freedoms have been
undermined and the civic space is narrowedii.

Graphic form the report “Nations in Transit 2018”
In such environment the far right groups and their allies were able to thrive and become more
successful and visible in the public sphere than ever.
How did it happen? The Law and Justice enjoyed great electoral successiii thanks to the narrative
which was reiterated by conservative, affiliated media, the Church, and the religious groups. The party
with its supporters declared itself on a mission to fight the erosion of patriotic and Christian values
in Poland. Their narrative prioritized values such as national sovereignty, social justice (in populist,
anit-elitist terms), and traditional, patriarchal family. It fueled social polarization (creating
opposition: the small elite who benefit from the democratic transition vs. the deprived majority),
antisemitism and xenophobia (no refugees, no migrants, Polishness equated with being Catholic,
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heterosexual, conservative), and historic resentment (requests for post-war reparations from
Germany; demanding more autonomy in the EU). The fusion of religious conservatism and Polish
nationalism has been exploited by far-right movements, who entered the Parliament. I mean here a
few MPs from the National Movement, MPs in the more conservative wing of the Law and Justice,
and the anti-establishment, Eurosceptic, anti-refugee party Kukiz’15. Although, the ruling party’s
official line is far gentler than that of extremist groups, they have much in common. Many
antidemocratic steps the party have taken fulfil the agenda of the far right.
How did the Law and Justice move towards illiberal democracy?
1. The first victim were the civil service and media, where the electoral winners purged the
staff. The public media have been formally renamed “national media” and transformed into
government propaganda mouthpieces strengthening the ultraconservatives. Poland dropped in
the World Press Freedom Index from place 18 in 2015 down to 58 to 2018iv, out of 180
countries.
2. Next they adopted laws affecting the entire justice system, so that the executive and
legislative branches could politically interfere in its composition, powers, and functioningvvi.
The decision makers attempted to justify the reform by a state-sponsored smear campaign
against the judiciary with false accusations of corruption, nepotism, incompetence.
3. Abolishing the separation of powers came hand in hand with reducing the power of local
administrators (inland waterways economy, construction inspection, control over regional
operational programmes involving European funds). The Law and Justice tends to bypass the
executive branch and parliamentary control by fast-tracking legislation via Private Members
Bills, which do not require consultations.
4. Liberal NGOs and watchdogs have been experiencing barriers in functioning and smear
campaigns. State media present NGO activities sponsored by George Soros as trying to
“create societies without nationality and religion”. In public calls for proposals ministries
favor nationalist or Catholic organizations despite lacking experience or capabilities. Public
money for NGOs will be distributed by the government-controlled National Institute of
Freedom.
5. All of these moves caused shrinking spaces for civil society, rising incidence of
criminalization of peaceful protests, arbitrary deprivations of liberty, violations of fair
treatment, occasional intimidation and surveillancevii. Every second intervention involved
unjustified use of violence.

Politicians in this term are notorious for homophobic,

misogynistic, and Islamophobic hate speech. Hate crimes against Muslims, Jews and Roma
have grown by 200% 2013- 2017viii.
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Police officers carrying a peaceful protester. Photo: JohnBob & Sophieart

6. Ultraconservatives aim at controlling women by depriving them of their autonomy, rights,
and forcing to play the traditional roles as mothers and caretakers. Abortion is permitted in
three instances onlyix, still it is hardly accessible and the far right has been lobbying for
banning abortion in case of foetal impairment. Abuses of conscience clause, more and more
common, even in drug stores, remain unpunished and disregarded. As part of family
mainstreaming politicians introduced a condition that laws must be evaluated in terms of
their impact on the family. Their goal is to fossilize traditional gender roles and discriminate
against other forms of relations. Since the ultraconservative actors reject the gender
perspective and the notion of gender-based domestic violence, they downgrade the scope
of sexual violence and harassment denying funds for combating violence against women. In a
sharply regressive move, the Polish government announced its intention to withdraw from the
Istanbul Convention.
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ACTORS
Church

Poster by Iza Dudzik for the Black Protest in March 2018, 23.
Far-right groups are seeking to exploit the historical connection between religion and nationalism,
espousing common causes with the Church such as opposition to women’s reproductive rights and
emancipation, gender, LGBT rights, other cultures. Both powers support the Law and Justice and
benefit from their rule.
 The case of abortion represents the power of the Church as a key political actor. It was the
Church which pushed for limiting access to abortion just after the democratic transition as a
reward for its achievements in the struggle with the Communism. Then prior to the Poland’s
accession to the EU the social-democratic government promised not to liberalize the antiabortion law in return for the bishops’ support for the accession referendum. The Church has
always been involved in gathering signatures under civic bills that would restrict abortion and
it keeps appealing to MPs to vote for the ban.
 the Church and church-affiliated institutions lobby intensively to keep laws compliant with
their agenda – no euthanasia; no evidence-based sexuality education; no IVF; no same-sex
marriages or partnerships. The current government is unprecedentedly responsive to their
requests in return for massive support of the Bishops, especially before elections.
 The far-right welcomed and propagated the Church-led war on gender, which was waged to
demonize gender as a threat to Polish religious and cultural values. This nationwide campaign
targeted at the Istanbul Convention has hindered gender-equality education and laws on
combating gender-based violence.
4

 Some Catholic elites in Poland are openly critical of the Pope’s reformist agenda and reluctant
to accept Muslim migrants. Bishops’ call for humanitarian corridors and helping refugees
came very late and in a moderate form. The hard-line nationalist wing of the church has got
out of control, e.g. influential media empire owned by ultra-conservative priest Rydzyk airs
anti-Semitic, homophobic and Islamophobic content, in line with far right ideals.
 Having even more impact under Kaczyński’s rule, the Church keeps silent, when diverse
social groups protest their reforms or pose demands. The Bishops kept the side of the
government when young doctors went on a hunger strike or when parents of adults with
disabilities occupied the Parliament.
Anti-rights groups
Far right goes hand in hand with anti-rights movement, who intend to undermine human rights with
arguments based on culture, tradition, national sovereignty.
 The most powerful representative of this group is the conservative legal think thank Ordo
Iuris, which commonly manipulates law for the sake of their ultraconservative crusade against
antidiscrimination laws, liberal values, human rights, SRHR. It authored highly repressive
anti-abortion bill that sparked off the Black protest in 2016. Ordo Iuris is also notorious for
influencing legislative process – amending school curricula, lobbying for conscience clause
for many medical professions, secretly safeguarding that gender perspective is not applied in
laws related to education and domestic violence, mobilizing

prosecutor’s offices to

investigate cases of abetting women in terminating pregnancies.
National Movement
Poland’s history, repeatedly interrupted by wars and occupation, provides the far right and populists
with a variety of martyrdom imaginary to reinforce the image of Poland as plagued by internal and
external enemies. Main contemporary radical movements - The National-Radical Camp (ONR), the
National Movement (RN) and the All Polish Youth (MW) - have adopted names and traditions from
the interwar period.
Far-right insiders reveal that its public image has changed substantially in recent years – “more girls,
fewer skinheads”x with a marked increase in middle-aged and highly educated recruits, as presented in
an interview with nationalist women in a liberal weeklyxi.
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Cover of the liberal weekly “Duży Format”. Title “Women in the nation’s service. How did they
become nationalists? Coverage by Magda Ruta”.
One factor in this change, was the influence on Polish society of young people returning from working
in countries such as Britain. Apparently, their experience of the West seems to have bolstered up their
conservatism and traditionalismxii.
It is wrong to assume that the far right constitutes a considerable societal segment. According to the
2016 surveyxiii 95 percent of Poles said they did not know anyone from this group. However, one in
six said they supported their activities.
Far right organizations have inculcated new forms of nationalism, especially in younger generations.
To create a new generation of “patriots”, The All-Polish Youth conducted seemingly innocent
programs for schools and students like sports competitions, lectures on historical and sociopolitical
issues, and pilgrimages.
The National Radical Camp is notorious for fascist-style marches against Muslim immigration and
the EU. The group, which calls for “ethnic homogeneity” in Poland, says openly that the PiS won the
elections by copying their rhetoric. Therefore, migrants/refugees with a Muslim background are
opposed by the Law and Justice not because of economic or security challenges. They are portrayed
and a moral threat to the base of Christian civilizationxiv.
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Cover of the right-wing weekly “wSieci”. Title “Islamic rape of Europe”
The far-right groups especially the National Movement have appropriated the celebration of the
Independence Day. The rally often ends in clashes between far-right participants and
counterprotesters. Next to families, the extremists marched with banners “Death to the enemies of the
homeland”, “Poland for Poles”, “Clean blood” and “White Europe”, while their chants had antiSemitic, anti-Ukrainian, anti-Muslim, anti-refugee and anticommunist contents. Participants insist that
their movements are meant to protect the Polish-Catholic culture and to make it the foundation of the
law and of a new constitution. They claim that their ultimate goal is not white supremacy. The March
on the Independence Day is a good example of how the far-right narratives have make it to the
mainstream.

EUROPEAN DIMENSION
Gathering far-right leaders from countries such as Italy, Britain, Hungary and Slovakia, the march cast
a disturbing light on the militant and radical currents coursing through Europe’s ever-more
successful nationalist parties in Europe. “Their polished images and relatively temperate language
have enabled them to jar Europe’s liberal order by pushing their policies on three areas in which their
interests overlap with neo-Nazi extremists: immigration, Islam, and the EU”, Paul Hockenos statedxv.
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By switching to the illiberalism, the Poland’s government has created following conditions for the rise
of the far right:
 violation of the separation of powers
 weakened democratic institutions
 control over public media, police
 rising populism, nationalist propaganda
 smearing campaign against NGOs, independent media and civil society
 stigmatization of ‘The Others’ - xenophobia, anti-Semitism, homophobia, Islamophobia etc.
 demonization of centrist and left-wing political opposition
 feeding anti-establishment sentiment
 conspiratorial sense of victimization
 intensified discourse on family and traditional values
 historical policy that promotes a one-sided version of country’s past
This “recipe” can be or is used by other countries with rising ultraconservative base. Let’s take a look
at Europe.
Populist messages have entered the mainstream. The main “enemies” of their authors included:
political elites, the European Union, refugees, liberal media, globalization, gender equality. This led to
the weakening of the rule of law and an erosion in the protection of human rights, particularly for
refugees and terrorism suspectsxvi. One of the most alarming practices of states like Hungary, France,
Bulgaria, Slovakia, UK, Poland, Netherland was to invoke emergency state or introduce anti-terrorist
measures to the detriment of civilsxvii. In a few European countries there was a marked increase in hate
crimes targeting refugees, Muslims and foreigners as well as and abuses against peaceful
protestersxviii.
Attacks on opposition parties, the press, and civil society organizations have become the norm,
according to Nations in Transit 2018xix, the annual report on democracy in Central and Eastern Europe,
the Balkans, and Eurasia. “A discourse hostile to human rights frequently leads to the repression of
human rights defenders, political opposition, protest movements, anti-corruption campaigners and
sexual minorities”, stated its authors.
As illustrated by the Amnesty Internationalxx, “women and girls in Europe and Central Asia continued
to experience systemic human rights violations and abuses, including torture and other ill-treatment,
denial of the right to health and bodily autonomy, inequality of opportunity, and widespread genderbased violence.” Another vulnerable group experiencing discrimination and stigmatization are diverse
minorities.

Another dangerous development in Eastern Europe and Central Asia is the popularity of a
discriminatory interpretation of so-called “traditional values”. As a result, decision-makers and
opinion-leaders tend to promote and/or justify their politics with this xenophobic, misogynistic and
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homophobic interpretation of cultural values. We have to be aware of Agenda Europexxi - Vaticaninspired, transnational, professional advocacy network. Its members like Ordo Iuris have been
implementing a detailed strategy to overturn existing laws on basic human rights related to sexuality
and reproduction.

Quote from the must-read “Restoring the Natural Order: The religious extremists’ vision to mobilize
European societies against human rights on sexuality and reproduction” by the European
Parliamentary Forum on Population and Development.

Resistance
One of truly surprising, positive aspects of the Law and Justice rule is the fact that it has provoked
unprecedented mobilization and consolidation of the grassroots opposition. Almost every month, or
even every week, people take to the streets to halt government’s reforms, voice concerns and demands.
They conduct prodemocratic advocacy and online campaigning and use social media to inform
people about the impacts of pending laws, activate critical thinking and willingness to protest etc. The
main goals of the left-wing parties & progressive NGOs and movements are to bring closer seemingly
abstract topics of democracy, human rights, rule of law (many read the Constitution for the first time
during the constitutional crisis), to convince voters not to support ultraconservatives, and to make
people more aware and active citizens.

Grandmother reading the Constitution to her grandson. Photo: JohnBob & Sophieart
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What is remarkable, is that the Polish Women’s Strike, which organized the Black Protest and other
prochoice rallies, engages holistically in all sorts of protests concerning the rule of law, rights of
people with disabilities, democracy, justice, independent academia. Countering the far right has
always been on agenda of Polish feminists. Marches of extremists meet with blockages created by
feminists and the left despite unimaginable offences and violence.

Blockage of the nationalists. banner “Hitler kaput”. Phote: JonBob & Sophieart
A few mayors have submitted motions for delegalization of the Nationa-Radical Camp. However, the
Minister of justice and the Prosecutor General in one, hardliner Zbigniew Ziobro, has already
announced that courts are not likely to rule on it in a foreseeable future. NGOs took the initiative to
start websites for reporting hate speech and hate crimes. They also monitor violence committed by the
far right in the so-called “Brown Book”xxii.
Bishops’ abortion-related appeals to the decision-makers sparked off fierce opposition and strong
anticlerical moods. For the first time, there were manifestations in front of the curiae under the slogan
“A coathanger for a bishop”, while more radical groups left messages at the walls of the church
buildings. Activists announced that any further interference of the Church will bring up new signs of
the “Stop the Bishop” action.
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Graffiti at the walls of archcathedral in Warsaw. Slogans: “Murders”, “Enough of women’s hell”,
“This is my blood and my body – stay away”. Source: Facebook group of the Polish Women’s Strike
The holistic strategy is also used by many movements which attempt to act intersectionally, e.g.
secular groups fight for legal abortion, while diverse NGOs, informal groups and extraparliamentary
opposition work on a strategy undermining the power of the Church, which would also
automatically weaken the far right. They also work on bills that would safeguard a true separation
between the Church and the State. Bills will not be passed in this term, but they will deepen the debate
about the Church’s power and build a critical mass necessary for a systemic secular change. They also
spread information about Church’s spending and abuses of power (pedophilia, exorcisms), apostasy
procedures.

Given the necessity to fight church-affiliated anti-rights group, many NGOs and groups start
petitions against their initiatives and spread information about their informal and nontransparent power
in the state. New billboards appear in the public sphere to counter manipulative anti-choice posters
with dismembered foetuses.
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Billboard “Polish women demand legal abortion”. Photo: Liliana Religa

Billboard “Statistically 1 in 3 of your acquaintances had an abortion. You are not alone”. Source:
fanpage “Aborcyjny Dream Team on Tour”
Our Federation empowers people to counteract anti-rights campaign by providing legal measures, e.g.
draft claims and open letters, easy procedures for exercising one’s rights violated by the
ultraconservatives. Diverse measures are supposed to weaken the position of anti-choice groups and to
disclose their dangerous agenda.
Polish politicians learnt a lesson from Hungary and they form alliances before upcoming election.
The two main opposition parties built a coalition with joint lists, while extraparliamentary opposition
is uniting to run in bigger blocks. Many women are determined to candidate so as to create laws that
would represent their perspective, needs and visions. The promising left-wing RAZEM party (ens.
“Together”) propagates its own constructive, progressive programme for upcoming local and
Europeanxxiii elections and promotes inclusive and modern concept of patriotism.
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White Eagle emblem on the rainbow background. “Poland for all. Without hate” Graphic by the
RAZEM Party.

Investigate journalism in Poland proved to be very useful in rectifying fake news, in exposing links
between politicians and private companies or foreign intelligence or the far right, and in informing the
public about their spending. Historic drop in support for the Law and Justice is attributable to
revelations brought by an MP about unprecedentedly high bonuses for ministers.
Mainstreaming of the far-right language and ideas, requires also two international reactions as regards:
online platforms - We need more transparency from the social media platforms. Twitter, Facebook
and others must counteract attempts of Russia and other actors to influence internal politics and they
must protect users from fake news, dangerous ideologies and nontransparent meddling. The good
example was the decision of Google to block all ads relating to the upcoming abortion referendum in
Ireland on its search engine and on YouTube. Facebook did not permit ads coming from advertisers
out of Ireland. These moves were devastating for powerful anti-choice lobby that intended to invest
heavily in e-campaigns. The Polish Facebook blocked the account of the National-Radical Camp for
racist, anti-Semitic contents (based on users’ reports). This practice should become a standard,
public figures - It is essential that the EU and its member states, the Council of Europe and the UN,
put pressure on the governments so that they reverse antidemocratic legislative changes. This is
instrumental in protecting fundamental freedoms, human rights, and the future of Europe. Each of us
needs to speak up whenever acceptable boundaries of any debate are crossed. For NGOs and civil
society in my country, it is priceless when politicians, representatives of international bodies take a
stance in our sake. It gives us hope and strength to fight for a better Poland and a better world.
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Quote by MEP Tania González Peñas during the debate on the Future of Europe with Polish PM
Morawiecki, 4.07.2018. Picture: Liliana Religa
i

The introduced legal changes were “a systemic systematic construction of an “assembly line,” designed to
legislatively limit the sphere of individual freedoms and simultaneous preparation of the ground for increased
arbitrary and non-transparent executive authority unchecked by effective judicial control”. www.hfhr.pl/wpcontent/.../stanowisko_komitet-helsinski-w-polsce_15022018.pdf
ii
According to the CIVICUS Report on State of Civil Society 2017; https://www.civicus.org/index.php/state-ofcivil-society-report-2017
iii
The good result is attributable to the following factors: anger and frustration caused by the rule of the Civic
Platform; big absence among eligible voter (49%); support of the Episcopate and priests during holy masses.
iv
https://rsf.org/en/poland
v
Recommendations:
 Amend the Supreme Court law, not apply a lowered retirement age to current judges, remove the
discretionary power of the President to prolong the mandate of Supreme Court judges, and remove the
extraordinary appeal procedure, which includes a power to reopen final judgments taken years earlier;
 Amend the law on the National Council for the Judiciary, to not terminate the mandate of judgesmembers, and ensure that the new appointment regime continues to guarantee the election of judgesmembers by their peers;
 Amend or withdraw the law on Ordinary Courts Organisation, in particular to remove the new retirement
regime for judges including the discretionary powers of the Minister of Justice to prolong the mandate of
judges and to appoint and dismiss presidents of courts;
 Restore the independence and legitimacy of the Constitutional Tribunal, by ensuring that its judges,
President and Vice-President are lawfully elected and by ensuring that all its judgements are published and
fully implemented;
 Refrain from actions and public statements which could further undermine the legitimacy of the judiciary.
vi

The new Polish law on the Supreme Court lowers the retirement age of Supreme Court judges from 70 to 65,
which undermines the principle of judicial independence, including the irremovability of judges. Thereby
Poland fails to fulfil its obligations under Article 19(1) of the Treaty on European Union read in connection with

14

Article 47 of the Charter of Fundamental Rights of the European Union. “MEPs already stated in a resolution
adopted in November 2017 that the situation in Poland represents a clear risk of a serious breach of the
European values, including the rule of law. In December 2017, the Commission decided to start the procedure
under Article 7. On 1 March, MEPs urged the EU Council to undertake swift action in accordance with the
provisions
of
the
Treaty.”
http://www.europarl.europa.eu/news/en/headlines/euaffairs/20180222STO98434/rule-of-law-concerns-in-poland-how-the-article-7-procedure-would-work
vii

https://oko.press/images/2017/10/Polska_Demonstracje-w-obronie-praw-cz%C5%82owieka.pdf
https://amnesty.org.pl/moc-ulicy-w-obronie-wolnosci-pokojowych-zgromadzen-w-polsce%e2%80%afnajnowszy-raport-amnesty-international/
viii

http://wyborcza.pl/7,75398,22861475,coraz-wiecej-przestepstw-z-nienawisci-prokuratura-krajowaopublikowala.html
ix

1) The pregnancy poses a threat to the life or health of the pregnant woman,
2) Prenatal examinations or other medical conditions indicate that there is a high probability of a severe and
irreversible fetal defect or incurable illness that threatens the fetus’s life,
3) There are reasons to suspect that the pregnancy is a result of an unlawful act.
x

https://www.theguardian.com/world/2017/nov/18/more-girls-fewer-skinheads-polands-far-right-wrestleswith-changing-image
xi

http://wyborcza.pl/duzyformat/7,127290,23090679,my-nacjonalistki-mezczyzni-stosujacy-przemoc-wobeckobiet-w.html
xii

https://underwesterneyes.org/2016/09/11/their-experience-of-the-west-has-reinforced-their-socialconservatism-in-conversation-with-aleks-szczerbiak/
xiii

https://www.cbos.pl/SPISKOM.POL/2016/K_151_16.PDF
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http://politicalcritique.org/cee/poland/2016/tilles-pis-far-right/
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https://www.theatlantic.com/international/archive/2017/11/europe-far-right-populist-nazi-poland/524559/
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https://www.amnesty.org/download/Documents/POL1067002018ENGLISH.PDF
https://www.amnesty.org/download/Documents/POL1048002017ENGLISH.PDF
xvii

“Hungary led the way with the adoption of legislation providing for sweeping executive powers in the event
of a declared emergency, including the banning of public assemblies, severe restrictions on the freedom of
movement and the freezing of assets with no judicial controls. The Bulgarian Parliament passed a similar set of
measures at first vote in July. following the November 2015 attacks, France extended for the fifth time the
state of emergency imposed. The emergency powers were significantly expanded in the July extension, which
reintroduced house searches without prior judicial approval (a power dropped from an earlier extension) and
new powers to prohibit public events on public security grounds, which were variously used to ban protests.
Measures once viewed as exceptional were embedded in ordinary criminal law in several European states.
These included extensions in the period of pre-charge detention for terrorism-related suspects in Slovakia and
Poland and a proposal to do the same for all charges in Belgium. In the Netherlands and Bulgaria, proposals
were put before Parliament to introduce administrative control measures to restrict people’s freedom of
movement without prior judicial authorization.” http://www.refworld.org/docid/58b0342a13.html
xviii

In Germany, France, Poland and Spain, governments’ response to public assemblies against restrictive
policies or human rights abuses included sealing off public spaces, excessive use of force by police,
containment of peaceful protesters or “kettling”, surveillance, and threats of administrative and criminal
sanctions.
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https://freedomhouse.org/report/nations-transit/nations-transit-2018
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https://www.amnesty.org/download/Documents/POL1067002018ENGLISH.PDF
https://www.amnesty.org/download/Documents/POL1048002017ENGLISH.PDF
xxi

https://www.epfweb.org/node/689
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http://www.nigdywiecej.org/en/

xxiii

The programme involves big investments in R&D, green technologies, Energy transition, new jobs in CentralEastern-South Europe, European system for refugees to protect them from deportation to their homelands.
http://partiarazem.pl/2018/06/europejska-wiosna-warszawie/
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